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VOTER REGI STRATI ON CHALLENGE OF JOHN LEY

HEARI NG BEFORE GREG KI MSEY, CLARK COUNTY AUDI TOR

AMANDA M GCHELBRI NK,
CLARK COUNTY PROSECUTI NG ATTORNEY' S OFFI CE

June 28th, 2022
10: 00 A. M
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VOTER REGI STRATI ON CHALLENGE HEARI NG - 6/ 28/ 20
The voter registration chall enge hearing
was taken before Robin Reger, Registered
Prof essi onal Reporter, on Tuesday, the 28th day of
June, 2022, commencing at the hour of 10:00 a.m, at
the Clark County Elections O fice, 1408 Franklin

Street, Conference Room 226, Vancouver, Washi ngton.

--000- -

APPEARANCES:

Carolyn Crain, representing herself

John Ley, representing hinself
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Ms. Crain 9

M. Ley 16

CROSS- EXAM NATI ON

Ms. Crain 21
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VOTER REG STRATI ON CHALLENGE HEARI NG - 6/ 28/ 20

MR. KI MSEY: Good norning. W are here
today to conduct a hearing of voter
regi stration chall enge made by Carolyn Crain
agai nst John Ley's voter registration records,
specifically the residential address on that
record.

We are making a record, at |east, of
this hearing with a court reporter -- thank you
again for being here -- that could be used for
any appeal of my decision.

Because we are nmaking that record, | ask
that there be no disruptions, that we not talk
over each other in order that the court
reporter can make a clear record.

For the record, introductions, I,
nyself, I'm Geg Kinmsey, Clark County Auditor

M5. M GCHELBRINK: My nane is Amanda
M gchel bri nk, Deputy Prosecuting Attorney. |
represent the auditor's office.

MR. LEY: John Ley, the person being,
guess, charged.

MS. CRAIN: If you don't mind, |I'm
Carolyn Crain, here is ny voter registration,
and there's ny driver's |license for

identification purposes. Thank you.

10: 00: 32

10: 00: 44

10: 00: 56

10: 01: 12

10: 01: 27

10: 01: 39
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VOTER REG STRATI ON CHALLENGE HEARI NG - 6/ 28/ 20

MR. Kl MSEY: In addition, for the
record, we have approxi mately 15 nenbers of the
public, including the elections director,

Cat hie Garber with us today.

This chal l enge is based on the question

of the residence of the chall enged voter,
M. Ley, and was initiated pursuant to the
Revi sed Code of Washi ngton, Chapter 29A.08. 810.

Because this challenge was filed nore
than 30 days prior to an election, it will be
resol ved by nyself in ny capacity as the Clark
County Auditor.

This hearing is held in order to all ow
the chal l enger and the chal |l enged voter to
present arguments and evi dence. Each party is
al l oned to appear personally or through counse
to call and cross-exam ne w tnesses.

For the purposes of this hearing, the
relevant tine period in question is April of
2022 through the present. All parties are in
agreenment that prior to April of 2022, M. Ley
resi ded and was doniciled in Camas, Washi ngton,
outside of the 18th District, |egislative
direct. Therefore, | do not need to hear

testinmony or evidence related to the tinme

10: 01: 46

10: 01: 54

10: 02: 09

10: 02: 21

10: 02: 35

10: 02: 51

Page 5

Veritext
WWw.veritext.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

VOTER REG STRATI ON CHALLENGE HEARI NG - 6/ 28/ 20

period prior to April of 2022.

Al'l live testinony, including
presentation of the facts and arguments in this
matter shall be under oath, adm nistered by the
court reporter, and shall be recorded to create
a clear record in the event ny deternmination is
appeal ed.

If the parties or witnesses nove in to
clearly inmmaterial areas, | will direct themto
return to the issue at hand. The rules of
evi dence do not apply to this hearing, and as a
result, evidence will be freely heard. M
deci sion, however, will be based on the kind
and type of evidence which a reasonably prudent
person would find relevant to the question of
domcile

I will allow each side up to ten m nutes
to make a statenment and present evidence. |
would like to limt questioning and
cross-exam nation of witnesses to ten m nutes
per side. |If the parties do not believe that
ten mnutes is sufficient, they may ask for
nore time. |If the party calling the w tness
W shes to reserve a portion of their ten

nm nutes for additional questioning post

10: 02: 54

10: 03: 06

10: 03: 18

10: 03: 31

10: 03: 47

10: 03: 58

Page 6

Veritext
WWw.veritext.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

VOTER REG STRATI ON CHALLENGE HEARI NG - 6/ 28/ 20
cross-exam nation, they may do so.

In determning this challenge | shall be
gui ded by the principle that the registration
of a person as a voter is presunptive evidence
of their right to vote at any el ection as
provi ded in RCW 29A. 08- 810.

The burden of proof otherw se is,
therefore, upon the challenger. The chall enger
must do so by presenting clear and convinci ng
evi dence that the voter does not reside at the
address on their registration record.

Cl ear and convinci ng evi dence neans that
the el ement nust be proved by evidence that
carries greater weight and is nore convincing
than a preponderance of evidence.

Cl ear and convi nci ng evi dence exists
when occurrence of the el enent has been shown
by the evidence to be highly probable.

However, it does not nmean that the el ement nust
be proved by evidence that is convincing beyond
a reasonabl e doubt.

The challenge in this matter is based
upon the allegation that the voter does not
reside at the address shown on their voter

regi stration record.

10: 04: 01

10: 04: 11

10: 04: 27

10: 04: 41

10: 04: 53

10: 05: 06
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VOTER REG STRATI ON CHALLENGE HEARI NG - 6/ 28/ 20

Resi dence for the purpose of voter
regi stration is defined by RCW 29A. 04. 151 as
follows: "Residence for the purpose of
regi stering and voting neans a person's
per manent address where he or she physically
resides and maintains his or her abode."

After reviewi ng any evidence subnmitted
by either side, the statute requires me to rule
as to whether the voter registration is valid.
I will do so by witten order after review ng
the evidence. | intend to issue that order
sonetinme in the next few weeks.

Because the burden of proof is on the
chal l enging party, Ms. Crain will proceed
first. M. Crain.

MS. CRAIN: Ckay. Thank you very much.
I do have sone evidence packets, a copy for
you.

MR, KIMSEY: And first we were going to
adm nister the oath to the w tnesses.

CAROLYN CRAI N,
after having been first duly sworn on oath by the
Certified Shorthand Reporter, was exani ned and

testified as foll ows:

10: 05: 07

10: 05: 21

10: 05: 36

10: 05: 46

10: 06: 01

10: 06: 03
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VOTER REG STRATI ON CHALLENGE HEARI NG - 6/ 28/ 20

MS. CRAIN. Do you want this or does

she?

MR KIMSEY: 1'Ill take it.

MS. CRAIN:. There you go.

MR. KIMSEY: And then we'll give themto
her .

MS. CRAIN: In ny opening statenent, the
i ssue we face here is the fact that we as a
state want to make sure all persons legally
able to vote are afforded the proper
opportunity to do so. W have | aws whi ch make
t hat somewhat of an honor system when an
i ndi vidual registers to becone a voter

| realize that it is very easy to change
one's address at elections. You can go online
and you can change it, or you can sinply cal
the elections office and change it over the
phone, which to nme, frankly, is a little scary.

We do, however, also have the
requi rement to provide fair, inpartial and
clean elections free of fraud and ethical, our
very system and the voters count on this. The
very foundation of our national and state
constitution are based upon a republic form of

government where the |l ocal district

10: 06: 13

10: 06: 20

10: 06: 32

10: 06: 46

10: 07: 00

10: 07: 16
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VOTER REG STRATI ON CHALLENGE HEARI NG - 6/ 28/ 20
constituents are able to vote for candi dates
which will represent themin passing |aws and
measures, which will inpact their lives in
their community.

Thus, it is inherent that the people
have confidence in the systemin place, and
that they are reassured that their votes are
not diluted by persons unqualified to be voters
in their district.

To provide such, | believe that the
systens in place to cross-check the voter
registration address with the Washi ngton state
Department of Licensing nmust be frequently used
as an appropriate audit tool, especially when
we are holding our annual filing week and just
prior to every election.

I was assured in the past that our
auditor's office ran such checks, as it has
access and authority over both branches of
gover nnent .

RCW 29A. 08. 810 refers to voter
chall enges. It states that anyone may
chal l enge and nmust meet certain requirenments of
proof. It states that the burden of proof is

on me, the challenger. It lists several things

10: 07: 16

10: 07: 26

10: 07: 37

10: 07: 51

10: 08: 03

10: 08: 18
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VOTER REG STRATI ON CHALLENGE HEARI NG - 6/ 28/ 20

whi ch a chall enger nust do. | have conplied 10: 08: 21

with everything legally | can do. There are a

couple of things | cannot do under both federal

and state laws which are witten to protect

identity. 10: 08: 33
These things, however, do not preclude

the person from being challenged from providi ng

such evidence, and setting to rest any notions

that he is perpetrating voter fraud and | ess

t han et hical . 10: 08: 45
| sent a registered letter restricted

delivery return receipt to John Ley at both

addresses known to ne. Please see the attached

recei pts for evidence of such
Of note is that despite restricted 10: 08: 58

delivery, the letter was signed by Eil een

Haggerty at the Battle G ound address, and the

one sent to Camas was returned, never picked up

at the post office, after no one answered the

door fromthe postman and, thus, returned to ne 10: 09: 14

i ntact on June 17th, 2022.
| visited both addresses on Thursday of

filing week, and no one responded at the door

of either home. | did some online searching
for tel ephone listings and other possible 10: 09: 31
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VOTER REG STRATI ON CHALLENGE HEARI NG - 6/ 28/ 20

evi dence of his actually having noved to Battle
Ground. Nothing cane up except for his Camas
address, as seen by the Secretary of State
docunments | enclosed upon filing the chall enge.

| searched the county property records,
and it provided evidence that John Ley owns a
home worth over $1.2 million in Camas. The
home in Battle G ound is owned by Phillip and
Ei | een Haggerty. There is a six-nile distance
bet ween these two properties, and it is,
therefore, unreasonable to believe that John
Ley would give up his luxury home for the
longterm and instead reside at a friend' s home
in their spare bedroom

The only listing for John Ley at this
time in the voter records is the one he made
and changed to from his Canmas registration to
the Battle G ound address.

I checked the PDC filings and found a
copy of his current F1, which states his
address, and i ncludes his business, |isted as
permanently closed adninistratively by the
Secretary of State. It is at, on this form
| ocated at his house in Canms, which is zoned

and coded a single-famly residence. It is

10: 09: 33

10: 09: 44

10: 09: 58

10: 10: 12

10: 10: 24

10: 10: 43
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VOTER REG STRATI ON CHALLENGE HEARI NG - 6/ 28/ 20

|l egal to operate a hone office. But to state
that on your own candidate's filing formtells
me personally that it reflects where you
believe you live. You live there and you work
t here.

| searched the FAA website | ooking for
any aircraft in Clark County, Washington to
determine if John Ley still had a pl ane
regi stered at an address here. | found none
what soever .

| spoke to neighbors in Battle G ound
who stated they had never seen himthere,
showing his picture to them They said he does
not live there. | asked if they would give nme
an affidavit. They were reluctant to becone
i nvol ved. They did, however, tell me no one
had been there for nonths because the Haggertys
are snowbirds and | eave and go to Arizona.

For the record, | also asked about
subpoena authority for this hearing from
Geg -- Auditor Greg Kinsey to require nmemnbers
of the Haggerty family to appear and give
testinmony as to its legitimacy, having a true
residency where he literally sleeps at their

home consistently. MWhile it is authorized

10: 10: 47

10: 11: 02

10: 11: 15

10: 11: 25

10: 11: 40

10: 11: 54
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VOTER REG STRATI ON CHALLENGE HEARI NG - 6/ 28/ 20
under administrative law, it is not nandatory 10: 11: 56
and my request was deni ed.
| bring this statement forward in case
this should be challenged, as all evidence nust
conme fromthe basis of this hearing when it's 10:12: 09
presented to the superior court. And | wll
request the superior court bring those
subpoenas shoul d that happen
| filed the docunments to challenge his
regi stration after watching himon 10: 12: 24
May 20th give testinmony fromhis honme office in
Camas via Zoom stating Clark County in his self
identification rather than his normal
i ntroduction with a Canas, WAashi ngton
statenent, after he had already filed to run 10: 12: 40

for office in the district in which he does not

live.
He did not state a Battle G ound
address. In ny opinion, under oath he knows he
doesn't reside in Battle Gound. | remnd him 10:12: 52

that this hearing is al so under oath.

In closing, | would state that the | ast
pi ece of evidence | have, which is the OPB
article in which both nyself and John Ley were

interviewed by Troy Brynelson -- | believe is 10: 13: 06
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VOTER REG STRATI ON CHALLENGE HEARI NG - 6/ 28/ 20

t he way you pronounce his nanme -- published on
May 27th, 2022. In this article John is
extrenely vague about his rental agreenment for
the room saying he wasn't sure about it, but
it stated quite clearly that he doesn't live in
the Battle G ound home he has listed on his
voter registration, which is a prerequisite for
a voter registration when sonmeone i s not exenpt
fromthe | aw due to either honel essness,
living on a Native Anmerican |Indian reservation
or serving in the mlitary.

| find it odd that sonmeone who signed an
agreenent a nonth before doesn't have the
ability to be clear about the conditions of
that agreenment. | can't recall -- he couldn't
recall if he'd ever even slept there. Then he
adm ts he doesn't |live there, but believes he's
within the letter of the |aw

My question is, whose |law? He thinks he
hasn't done anything wong. W are a republic
with the right of representation by our own
fellow citizens who reside within our district,
pursuant to our state constitution, and to the
RCWs, and | say that for his sake. Thank you.

MR. KIMSEY: M. Ley.

10: 13: 10

10: 13: 21

10: 13: 35

10: 13: 47

10: 14: 03

10: 14: 21
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VOTER REG STRATI ON CHALLENGE HEARI NG - 6/ 28/ 20
111
JOHN LEY,
after having been first duly sworn on oath by the
Certified Shorthand Reporter, was exani ned and

testified as foll ows:

MR. LEY: Good norning. MW
under st andi ng, according to the RCWs, there is
no mnimumtime requirenment in the RCW to
regi ster to vote at any particul ar residence.

The majority of ny adult life | have
spent as a nontraditional voter, as described
in law and in the references provided by Clark
County Auditor Kinsey.

For 11 and a half years | was in the
mlitary. 100 percent of the tine | was
regi stered to vote at ny parents' address.
Roughly one-third of nmy time in the mlitary I
did not sleep at what is often known as a hone
or a place that was ny residence as | was
either spending time at ny mlitary duty
station on what was known as alert or on
tenmporary duty as required by the mlitary.

When | left the mlitary, | spent over

31 years in the airlines. Over half ny life as

10: 14: 22

10: 14: 22

10: 15: 06

10: 15: 24

10: 15: 41

10: 15: 59
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VOTER REG STRATI ON CHALLENGE HEARI NG - 6/ 28/ 20
an airline pilot was spent in hotel roons
around the world. That is alife simlar to
sal esnmen or other people who travel the
majority of their |ife, away from hone,
of tenti mes spending five days on the road and
two days at hone.

There are other citizens, like ny
friends the Haggertys, they are what we often
refer to as snowbirds. They spend over half
the year in Arizona enjoying a home down there.
| have other friends who are retired. They
have a notor hone, and they spend a significant
anount of their time traveling Anerica seeing
our beautiful country and neeting people. They
are not in Clark County a majority of their
time as they are enjoying their well-earned,
wel | - deserved retirenent.

I would like to share a brief story. |
received a phone call on election day 2021. A
certified election observer called. A honeless
person had wal ked into these offices here
asking to register to vote. There was sone
di scussi on between the staff and the honel ess
i ndi vidual that the certified election observer

obser ved.

10: 16: 03

10: 16: 17

10: 16: 33

10: 16: 51

10:17: 11

10: 17: 32
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VOTER REG STRATI ON CHALLENGE HEARI NG -
Utimitely the staffer

registration form asked additional

6/ 28/ 20

provi ded a voter

questi ons

about

the |l ocation that the honel ess individua

resided at. Needing clarification,

in my
under standi ng, it was narrowed down to two

streets as an intersection.

As we know,

t he honel ess are very,

very

nuch
Servi

don't

on the nove, |ooking for food, shelter

ces, drugs, whatever, and, therefore, they

stay in any one |ocation |ong.

But t hat

is a denmonstration that

registering to vote is all owed.

homel ess i ndi vi dua
allowed to vote it

presumabl y count ed.

Utimately the
was provided a ballot, was
it was turned in, and

And this was relayed to

me, again, by a certified election observer

| ast Novenber.

My first piece of evidence is ny voter

regi stration on Apri
Battl e Ground.

My second bit

1st at the address in

of evidence is a signed

and notarized affidavit from Phi

Haggerty

reporting to you under

oath that he and |

had

reached an agreenent for me to rent a roomin

his home, and that that agreenent was in effect

10: 17: 34

10: 17: 49

10: 18: 06

10: 18: 25

10: 18: 42

10: 19: 00
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VOTER REG STRATI ON CHALLENGE HEARI NG - 6/ 28/ 20

on April 1st, the day | changed my voter 10: 19: 04

registration, and it remained in effect as of

the date he signed his affidavit, which was,

believe, the 31st of May.
My next bit of evidence was a precedent. 10:19: 18

Don Orange was a candidate for the Port of

Vancouver. The evidence | offered was a

Col unmbi an news article. His candidacy and his

registration was contested. He was allowed to

remain on the ballot, and was subsequently 10: 19: 39

el ected by the people. O note was alleged

evi dence, according to the news article, that

he had a | ease which was signed in June but

backdated to March. Again, he was allowed to

remain on the ballot. 10:19: 55
My final piece of evidence in the packet

is nmy vehicle registration in June show ng that

| have a car registered at the Battle G ound

addr ess.
Thank you very much. 10: 20: 10
MR. KIMSEY: Thank you. M. Ley, just a

coupl e questions. The affidavit from

M . Haggerty speaks to renting a bedroom It

does not speak to you residing in that bedroom

Do you have an expl anation of that? 10: 20: 42
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VOTER REG STRATI ON CHALLENGE HEARI NG - 6/ 28/ 20

MR. LEY: Those were the words he chose
to use in his affidavit, and he is not present
to add clarification.

MR. KI MSEY: Secondly, Ms. Crain offered
up a transcript of the interview with Oregon
Publ i ¢ Broadcasting in which she says that --
references comments where allegedly that you
were quoted by saying -- where the article
says, the interview says, "'l don't know off
the top of ny head,' when asked if he had sl ept
there within the last nonth." Do you have any
further explanation of that?

MR. LEY: That's what he reported. |
have spent the night at that address, and that
was accurate at the tinme. | did not recall how
many ni ghts or specifics. M intention in
renting the roomwas they are snowbirds, they
|ive out of state, and, therefore, | could
freely access that |ocation per our agreenent
any time | desired, but when they returned
hone, | would allow themthe use of their hone
to the maxi mum extent possible.

MR, KIMSEY: So just to try to clarify
in nmy head, what | believe you said, M. Ley,

is that at the time of the interview the quote

10: 20: 43

10: 20: 59

10: 21: 26

10: 21: 42

10: 22: 01

10: 22: 38
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VOTER REG STRATI ON CHALLENGE HEARI NG - 6/ 28/ 20
was correct, that you don't recall -- as you
said, 'l don't know off the top of ny head,"
when asked if he slept there within the |ast
nonth," so that's an accurate representation of
what you said to the reporter?

MR, LEY: Well, I"'mnot recalling at
this monent. | think the nature was how many
times | had slept there within the |ast nonth,
and | did not recall.

MR, KIMSEY: Okay. | think we have tine
for cross-exam nation; is that right?

MS. M GCHELBRINK:  Well, there's no
W t nesses, so there's no one to cross-exam ne.

MR. KIMSEY: So just the two people.

M5. CRAIN:. My | ask a question,
pl ease? Can | ask questions of hin? That's
usual ly allowed. | got asked questions | ast
time.

MR, KIMSEY: Sure. 1'll give each side
an opportunity to ask the other side questions.

MS. CRAIN: Thank you.

CRCSS- EXAM NATI ON

10: 22: 43

10: 22: 56

10: 23: 09

10: 23: 47

10: 24: 02
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VOTER REG STRATI ON CHALLENGE HEARI NG - 6/ 28/ 20
BY Ms. CRAIN:

Q John, it's quite clear that the
Haggertys are snowbhirds. They have said so. You've
said so. The newspaper said so. They were not hone
when | knocked on the door. | talked with
nei ghbors. The nei ghbor said they weren't hone
because they were in Arizona where they go all the
time. That was in My.

" m curious. If they were in Arizona,
how did you execute a rental or |ease agreenent, and
did you bring a copy of that for evidence that you
actually had an agreenent, a formal agreenment in
pl ace? Do you have cancel ed checks for your formal
agreenment ?

And the |l ast question | have for you is,
you just made the statenment that when they returned
home they woul d have use of their honme. Does that
mean they would ask you to not be there, or that you
actually still will be or can be sleeping there
shoul d you choose to?

A Again, | said what | said. Ei | een
Haggerty returned from Ari zona, ny understanding is
late April or early May. M intention is | have
free use of the house, but | choose not to when they

are back

10: 24: 06

10: 24: 17

10: 24: 35

10: 24: 53

10: 25: 09

10: 25: 42
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There is no mnimumtinme requirement in

the law for residing at any particular address. As

| said, | have spent the majority of ny life
sl eeping, staying in multiple places around the
world. As a nontraditional individual, it's just
nor mal .

And in this case when Eil een returned,
felt it was best not to be there unless Phil was
there also. That doesn't nmean | do not have the

right or opportunity to do that.

Q No checks, no | ease?
A | have the affidavit.

MR, KIMSEY: |'mgoing to ask the
question as well, John -- M. Ley. Do you have

a signed | ease agreenent or rental agreenent,
and do you have copies of -- evidence of
paynment of the rent of the roon?

MR. LEY: Not in the packet that |
offered. It was a verbal agreenent. Verbal
agreenents are legal, in nmy understanding,

under the | aw.

MR. Kl MSEY: How much is the rent of the

roonf?

3

LEY: A dollar a nonth.

9

KI MSEY: Ckay. Wth that, thank you

10: 25: 45

10: 26: 02

10: 26: 28

10: 26: 45

10: 27: 00

10: 27: 21
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for your presence here today. As | said, | 10: 27: 24
woul d expect to issue a decision sonetinme in
t he next few weeks. So thank you. Wth that,
we are adjourned.
10: 27: 36

(Hearing concluded at 10:27 a.m)
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CERTI FI CATE

|, ROBIN REGER, Certified Shorthand
Reporter, do hereby certify that at the time and
pl ace set forth herein | reported the voter
regi stration challenge hearing, that at said tine
and place | reported in stenotype all testinony
adduced and ot her oral proceedings had in the
foregoing matter; that thereafter ny notes were
transcri bed using conputer-aided transcription under
my direction; and the foregoing transcript, Pages 1
to 24, constitutes a full, true and accurate record
of such testinony adduced and oral proceedi ngs had
and of the whole thereof.

W tness ny hand and stanmp at Portl and,
Oregon, this 29th day of June, 2022.

@Mﬂa&%fa)

ROBI N REGER, RPR

Certified Shorthand Reporter
Oregon Certificate No. 10-0416
Washi ngton Cert. No. 21025895
RPR Certificate No. 1461
Expires 6/30/2023
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